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I. INTRODUCTION AND EXECUTIVE SUMMARY 

The Advanced Biofuels Association (ABFA) welcomes the opportunity to comment on the U.S 

Environmental Protection Agency’s (EPA) recently proposed rule amending 40 CFR Parts 79 

and 80.  ABFA represents over 35 members who produce and market advanced biofuels in the 

U.S. and around the world.  Currently, ABFA members produce over 2.5 billion gallons of 

biodiesel and renewable diesel per year, as well as a variety of drop-in fuels such as isobutanol, 

DME, cellulosic ethanol, and cellulosic heating oil.  In addition, ABFA represents some of the 

largest distributors of biomass-based diesel who are also some of the largest generators of D4 

Renewable Identification Numbers (RINs) in the U.S.  The Renewable Fuel Standard (RFS) is 

the bedrock of advanced biofuels and remains essential at this time to driving the industry 

forward.   

ABFA has always promoted a technology neutral approach in our policy positions and 

encouraged open border global trade.  It is essential in this critical phase of the emerging 

advanced biofuels industry that the overarching public policy on biofuels provide flexibility in an 

attempt to keep a level playing field for all technology options and feedstocks.  This will allow 

the sector to develop new, innovative technologies that offer the most competitive opportunities 

in a market dominated by large, entrenched  industries.  

The current rule represents an overwhelming mix of new regulations that affect ABFA members.  

For starters, the rule is 374 pages long which is 100 pages longer than the original 2010 final rule 

that put in place the entire RFS program.  For many of us in the industry, we find this rule to be 

overly complicated and in many aspects more concerned with protecting the Agency from future 

RIN fraud than encouraging the market growth of the industry.  Some of the sections add 

significant administrative burden and cost to our operations and seek to hold us to a higher 

standard than the current incumbent industry.  We suggest that a balance between allowing new 

technologies and feedstocks the opportunity to bring value to this marketplace and protecting 

against fraud needs to be reached, so it allows the industry to be cost competitive.  In certain 

places in the rule, EPA proposes requirements that will drive up costs significantly and which we 

can be dealt with just as effectively using less costly methods. We simply do not know at this 

time who the winners and losers in the marketplace will be. Attempting to micro-manage various 

feedstocks and technologies may actually eliminate technologies  that could ultimately provide 

the optimum solution to fossil fuel replacement. 

Nevertheless, there are sections in this rule that are essential to allow members of our 

organization to exist at all.  The biointermediates proposal is one of those sections.  Additionally, 

the attempt to bring in short rotation trees under the program is important although we would 

prefer to see more commonly-available species included. These two sections of the rule represent 

the most significant promise for our members.   

There are also a number of regulatory adjustments that are significant in terms of adding more 

market opportunities. These sections remove unintended barriers to entry as currently written and 

allow more feedstock flexibility enabling the next generation of advanced biofuels.  We salute 

the Agency and pledge to work closely with EPA on all of these provisions.  In these comments, 

we will address these provisions in detail.  We have utilized our strong membership base to help 

us generate a number of extremely specific suggestions within this document.  We have chosen 
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to utilize their professional focus and backgrounds to provide well-considered recommendations 

for EPA to consider.   

Given the scope of the proposed rule and the potentially far reaching implications for the 

advanced biofuels industry, we have divided our comments into two parts. In the first part, 

ABFA has prepared feedback on provisions impacting biointermediates, woody biomass 

feedstock, and ethanol flex fuel standards, along with brief feedback on a number of other 

important provisions impacting the RFS. In the second part, we have included contributions from 

members of ABFA’s Regulatory Affairs Committee to explore other regulatory impacts of the 

proposed rule at a deeper level.  

After reviewing all submitted comments, in the event that the Administration should decide to 

add or subtract provisions from the published document, ABFA strongly encourages EPA to 

nonetheless expedite and move forward on two proposed changes—biointermediates and short-

rotation trees—as these are undoubtedly the most impactful for our membership and for the 

future viability of the advanced biofuels industry. 

We are grateful for the publication of this rule as it addresses many of the issues that have 

needed formal rulemaking for many years now.  It is important that we work together to get the 

right mix of provisions in a timely manner so that the EPA will have confidence in the regulatory 

framework and the industry will have a clear and precise understanding of what is required and 

at what cost.  We believe this process holds great importance and significance to continue and 

grow an advanced biofuels industry for the U.S.   
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II. COMMENTS FROM THE ADVANCED BIOFUELS ASSOCIATION 

A. Biointermediates 

We strongly support and encourage the Administration to expeditiously approve this section of 

the rule.  For the past several years, there has been a barrier to entry and massive confusion 

concerning the entire issue surrounding biointermediates, be it the co-location issue or the very 

question of what constitutes a biointermediate feedstock.  This has put several different potential 

technology groupings at a disadvantage; pyrolysis, algae, and cellulosic sugars have particularly 

been held back due to this lack of clarity under the current rule.  Ironically, the pyrolysis route 

represents one of the most cost effective and exciting opportunities in the industry today.  Our 

membership includes a number of companies that can produce a renewable feedstock, which 

then can be upgraded to make a transportation fuel, heating oil, and/or jet fuel.  As the proposal 

notes, our member Ensyn Technologies Inc. has five facilities that can upgrade a currently 

approved wood feedstock to a cellulosic renewable fuel oil (RFO) as a replacement for 

conventional heating oil.  This feedstock can also be upgraded by co-processing RFO at a crude 

oil refinery to produce a gasoline, diesel, or other covered fuel under the RFS program.    

We applaud EPA’s recognition of biointermediate feedstocks’ potential in the rule: 

The EPA believes that the use of biointermediates to produce renewable fuels is a 

reasonable and positive development in this developing industry and holds 

considerable promise for the future growth in production of the cellulosic and 

advanced biofuels.1 

As EPA has made clear in its comments, the issues pending prior to the rule have generally 

involved the potential for double counting of RINs if biointermediate producers were allowed to 

participate under the RFS program.  The proposal addresses this concern in a reasonable and 

direct manner.  The definition set is solid and we agree with the criteria that the EPA has selected 

and specifically enumerated in terms of what would qualify as a renewable fuel feedstock 

material and which entity should be entitled to generate RINs.   

One area we believe needs to be revisited, however, is the section which proposes that the 

producers of fuels from co-processed biointermediate feedstocks should be required to use 

carbon-14 dating in order to determine the quantity of RINs to be generated.  EPA states,  

In the 2010 RFS2 final rule, the EPA promulgated requirements for the 

generation of RINs for renewable fuel co-processed with petroleum-based fuels, 

and provided two methods for determining the renewable content of co-processed 

fuels: (1) Mass balance; or (2) Using Methods B or C of ASTM D6866 C–14 

testing.2 

 

                                                 
1 81 FR 80833 
2 81 FR 80836 
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EPA goes on to explain:   

After reviewing information submitted by these companies, we are concerned with 

the ability of the mass balance approach to accurately and precisely determine 

the number of RINs that can be generated for a co-processed partially renewable 

fuel made from a biointermediate feedstock.3 

We believe this concern is not warranted, based on overwhelming evidence to the contrary, 

which supports the accuracy and precision of mass balance approaches and in fact challenges the 

suitability and accuracy of C-14 methods when applied to co-processing.  The adoption of C-14 

methods would be regulatory overkill and would be much more expensive and not as accurate in 

terms of the application to volumes less than 10% of the final fuel.  According to the National 

Renewable Energy Lab (NREL):  

14C is not an accurate or reliable method to determine renewable gasoline and 

diesel yields attributable to the addition of bio-oil in FCC co-processing under 

10%.4 

NREL goes on to say : 

Mass balance procedures are accurate, reliable and appropriate to determine the 

renewable gasoline and diesel yields attributable to the addition of biomass 

pyrolysis oil in FCC co-processing operations, particularly for bio-oil addition 

under 10%.5 

We acknowledge that this section of the proposed rule adequately and correctly requires both the 

biointermediate facility and the facility producing the fuels to register, with the product transfer 

documentation establishing the amount of the biointermediate material and fuels produced.  With 

respect to a determination of the biofuel yields, particularly renewable gasoline and diesel, 

produced in the biointermediate conversion facility, we believe that mass balance is the only 

reliable and accurate method. Mass balance is compatible with yield methods already in place in 

the refining industry, while the proposed use of carbon-14 dating is inaccurate, cumbersome, 

expensive, and unsuitable for such applications.  We therefore urge the EPA to drop the 

proposed C-14 yield methodology.   

ABFA also wants to express concern on behalf of some of our international members with 

EPA’s proposal to characterize undenatured imported ethanol, such as sugarcane ethanol from 

Brazil, as a biointermediate product.  We believe that such a characterization does not fit the 

nature or production of Brazilian sugarcane ethanol fuel for which millions of RINs have been 

generated without any reported fraud in the past years. We believe that classifying foreign 

undenatured ethanol as a biointermediate will adversely impact the ability of importers and 

refiners to meet their RFS compliance obligations.  We urge EPA to provide in their final rule 

that the provisions related to biointermediates do not apply to foreign produced undenatured 

                                                 
3 Ibid. 
4 National Renewable Energy Lab. Presentation prepared for California’s Air Resources Board’s Co-Processing 

Working Group. 13 Dec 2016 
5 Ibid. 
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ethanol shipped to the U.S. for commercial purposes.  The biointermediate provisions should 

only apply to truly “proto-renewable fuels” specifically produced by a company for further 

processing into finished fuels at another specified facility.  The Brazilian ethanol producing 

process does not involve “sequential” production of pre-processing feedstock at one mill and 

transported to another nearby mill for the ultimate conversion to renewable fuel.  Instead, the 

product exported to the U.S. is a finished product, not a feedstock.  It is a liquid fuel that can be 

used without further processing for transportation.  It is also denatured before it is considered a 

renewable fuel for U.S. purposes, according to the Alcohol and Tobacco Tax and Trade Bureau 

of the U.S. Treasury Department.  ABFA believes that the addition of a denaturant neither 

constitutes a new processing or new product nor renders the ethanol a feedstock.     

ABFA would like to note that we support the use of the Quality Assurance Program (QAP) for 

the intermediate phase of the biointermediate sector.  Our industry recognizes the concerns over 

the uniqueness of using a biointermediate feedstock for upgrading upgrade into qualifying 

renewable fuel.  QAP will provide an added level of confidence by the users of the feedstocks 

and the market in terms of the validity of the RINs produced by these new feedstocks.   

Our final observation is thatthe intermediate program only allows a biointermediate feedstock 

provider to engage with one facility. We would urge for purposes of competition in the market 

that the EPA allows more than one facility to utilize a given companies feedstock by simply 

requiring the same overall administrative process equally for all users of the feedstock.    

As for the startup of the interim Implementation program, we would urge the Administration to 

make this a priority in terms of resource allocation.  It is one of the few areas under the RFS that 

can bring significant cellulosic RINs to the market in the short term.  It will also further 

encourage the market to invest resources in this sector of the industry.  Given the immediate 

benefits to our industry, this section of the proposed rule is of highest priority to our Association. 

B. Woody Biomass 

The approval of fast growing trees is the second most significant piece of the proposed rule in 

terms of having a potential to create significant gallons of cellulosic fuels under the program in 

the future.  The original definitions for woody biomass under the RFS statute are far too 

confusing and limited in terms of providing a clear path for qualifying wood to be utilized under 

the program. ABFA has seen a number of large-scale projects killed over the implementation of 

the regulations governing which trees may be used and which are not allowed.  One area that 

should be reviewed is the use of regenerative trees on private lands; perhaps it is time to 

reconsider their value to this program.  Residues, trimmings, and cuttings are limited in terms of 

volumes,  and companies are required to collect them making these sources far more costly than 

simply using a tree.  We have argued for a number of years that EPA should approve a 

standalone planted tree pathway.  It is frustrating to see, on the one hand, trees reduced to wood 

pellets and shipped overseas to be co-fired in coal power plants, while on the other, the same 

trees cannot be utilized for the purpose of generating advanced fuels. This rule as proposed 

would essentially create a new pathway for two specific trees; however, the two genera identified 

represent far less material combined than southern pine.   
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Another area which bears reconsideration is the proposed requirements that qualifying woods 

must be kept separate at commercial industrial facilities.  This sounds simple but in practice it is 

at odds with the major industries who process large volumes of wood.  Consequently, this 

provision winds up driving up the cost of wood and frankly discourages many in the wood 

products industry from having any interest in working with our biofuels companies.  While these 

issues may require a legislative fix, thecurrent regulatory strucutre for the use of wood 

feedstocks fails the common sense test when it comes to the ability of our industry to be able to 

use these resources.  The mass balance approach might provide a workable solution in the short-

term.   

Short-Rotation Trees 

ABFA would first like to commend the EPA for the work it has done to begin to add plantation 

timber feedstocks to Table 1 of 40 CFR 80.1426.  Plantation timber has many advantages as a 

feedstock to cellulosic biofuels plants, particularly in the U.S.  Most other types of cellulosic 

feedstocks are from agricultural crops, either as residues/waste or as dedicated energy crops.  

These feedstocks must be grown and harvested annually, which creates challenges for an 

advanced biofuels plant operating all year long.  The case is different for plantation timber that 

may be harvested anywhere from every 5 to 20+ years.  This type of rotation enables year-round 

harvesting and aligns better with around-the-clock biorefinery operations.  Indeed, this type of 

feedstock can enable much larger biofuels plants given the greater certainty of supply than can 

agricultural crops subject to adverse weather issues and other disruptions. 

 

Given these general observations, we have three specific areas of comment to this section of the 

proposed rule covering: 

 

 New fuel pathways 

 Time limitation in harvest rotations 

 Genus limitations on short rotation crops 

New Fuel Pathways 

 

Per new fuel pathways, the proposed rule would add short-rotation hybrid poplar and willow to 

rows K, L, and N of Table 1 of 40 CFR 80.1426.  Figure 1 below includes these rows with M 

included: 

 

Figure 1: New Fuel Pathways Utilizing Woody Biomass 

 
Fuel Type Feedstock Production Process Requirements D-Code 

K 
Ethanol 

Crop residue, slash, pre-

commercial thinnings and 
tree residue, switchgrass, 

miscanthus, energy cane, 
Arundo donax, Pennisetum 

purpureum, and separated 

Any process that converts cellulosic 

biomass to fuel. 

3 

(cellulosic 
biofuel) 
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yard waste; biogenic 
components of separated 

MSW; cellulosic 

components of separated 
food waste; and cellulosic 

components of annual 
covercrops. 

L 

Cellulosic 
diesel, jet 

fuel and 
heating oil 

Crop residue, slash, pre-

commercial thinnings and 
tree residue, switchgrass, 

miscanthus, energy cane, 
Arundo donax, Pennisetum 

purpureum, and separated 

yard waste; biogenic 
components of separated 

MSW; cellulosic 
components of separated 

food waste; and cellulosic 

components of annual 
covercrops. 

Any process that converts cellulosic 

biomass to fuel. 

7 

(cellulosic 
biofuel or 

biomass-
based 

diesel) 

M 

Renewable 

gasoline and 
renewable 

gasoline 

blendstock. 

Crop residue, slash, pre-
commercial thinnings, tree 

residue, and separated 

yard waste; biogenic 
components of separated 

MSW; cellulosic 
components of separated 

food waste; and cellulosic 

components of annual 
cover crops. 

Catalytic Pyrolysis and Upgrading, 

Gasification and Upgrading, Thermo-
Catalytic Hydrodeoxygenation and 

Upgrading, Direct Biological 
Conversion, Biological Conversion 

and Upgrading utilizing natural gas, 
biogas, and/or biomass as the only 

process energy sources providing 

that process used converts cellulosic 
biomass to fuel; any process utilizing 

biogas and/or biomass as the only 
process energy sources which 

converts cellulosic biomass to fuel. 

3 
(cellulosic 

biofuel) 

N Naphtha 

Switchgrass, miscanthus, 
energy cane, Arundo 

donax, and Pennisetum 

purpureum 

Gasification and upgrading processes 

that converts cellulosic biomass to 
fuel. 

3 

(cellulosic 
biofuel) 

 

Rows K and L have the identical feedstocks list as row M.  The proposed rule would add the 

plantation hybrid poplar and willow to rows K and L but does not include row M.  In reviewing 

the “Pathways II” rule that was finalized on November 30, 2011, which added row M to Table 1 

of 40 CFR 80.1426, Table 13 of that rule provides the data for the life-cycle GHG emissions for 

renewable gasoline and renewable gasoline blendstock using corn stover as a feedstock.  In that 

example, renewable gasoline and renewable gasoline blendstock clearly meets the GHG 

emission reduction requirement with corn stover as the feedstock.  In this proposed rule on page 

127, it is noted that: 
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Increased demand for short-rotation hybrid poplar or short-rotation willow 

results in negative net agricultural emissions, meaning the emissions decrease 

relative to the control case. Short-rotation hybrid poplar and short-rotation 

willow use fewer agricultural inputs than corn, soybeans, barley, and wheat. 

Because land was converted from these crops to short-rotation hybrid poplar or 

short-rotation willow production, there was a reduction in the usage of 

agricultural inputs, and a corresponding reduction in the emissions from farm 

inputs.6 

 

These comments are further supported by the data in Table VI.C.6-1 and 6-2.  Clearly short-

rotation hybrid poplar and willow are more attractive feedstocks from a life-cycle GHG emission 

standpoint than corn stover.  Since renewable gasoline and renewable gasoline blendstock clearly 

meet the GHG emission reduction requirement with corn stover as the feedstock, they must also 

meet the requirements when short-rotation hybrid poplar and willow are used as feedstock.  It 

therefore seems appropriate that these feedstocks should also be added to row M of Table 1 of 40 

CFR 80.1426. 

 

Time Limitation in Harvest Rotations 

 

Section D of the proposed rule clarifies definitions of short-rotation hybrid poplar and willow.  

As a part of the definitions for both feedstocks, a rotation length of “less than 10 years” is 

specified.  The rationale for putting on this kind of constraint is not fully clear, and in fact, could 

be counterproductive.  It would immediately add a layer of recordkeeping and cost, which seems 

to add no benefit.  While the rule references studies that have examined very short rotations of 2-

4 years and longer rotations of 10 years, the short-term nature of these studies do not provide an 

accurate assessment of the viability of the harvest cycle, and fail to adequately consider the value 

of long-term practices, such as rotations. 

 

Indeed, allowing these trees to grow to 11 years, 12 years, or even 15 years versus 10 years 

would not materially impact the overall GHG reduction for the pathway.  By contrast, there are 

several arguments that longer rotations would in fact improve the GHG reduction.  First, the size 

of the root system can increase total sequestered carbon.  Second, it is possible to produce more 

biomass per acre driving down the harvest energy per acre per ton of biomass.  Third, in timber 

harvesting, trees would be likely chipped in field reducing cost.  Fourth, transportation of the 

biomass to the plant is regulated by road transport weight limits, which would not be impacted 

by the size of the tree.   

 

As noted in the proposed rule, however, there is very little of this type of short rotation woody 

biomass today; it largely will be a new market.  The point of adding this pathway to table is to 

create more cost effective cellulosic feedstocks, encourage the production of more cellulosic 

biofuels, and achieve the 16 billion gallon target by 2022, a stated priority of the EPA.  

Removing this time constraint eliminates a market barrier without compromising the cellulosic 

biofuel life-cycle GHG reduction requirement of at least 60% over petroleum fuels.  We suggest 

letting market economics drive what the most cost effective rotation cycle is rather than trying to 

                                                 
6 81 FR 80888 
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prescribe it into the rule.  We recommend adding these feedstocks without the harvest cycle time 

constraint. 

 

Genus Limitations on Short Rotation Crops 

 

The proposed rule would add only two short rotation genus varieties to the feedstock table, 

Populus (poplars) and Salix (willows).  The rule does note two other common short rotation 

varieties, Pinus (southern pines) and Eucalyptus (eucalypts).  Also noted in the rule is the fact 

that little poplar or willow production is currently available for biofuel feedstock use as would be 

the case for eucalyptus.  However, there are enormous volumes of southern pines in plantations 

today that would be immediately available as feedstock for biofuels production.  This is the focus 

of our final comments on this segment of the rule. 

 

In its recently released 2016 Billion-Ton Report (BT16), the U.S. Department of Energy (DOE) 

states on page 43:  

 

Forest biomass (e.g., loblolly pine) is a unique resource as a biomass feedstock 

and an economically feasible alternative or complement to conventional forest 

product systems. The current resource, grown primarily for pulpwood and other 

traditional forest products, is the result of decades of research in plantation 

management. Because of its cultural acceptance, extensive management 

knowledge, established genetic improvements, and high yields, pine is a key 

candidate feedstock to support the emerging biomass industry at a feasible scale 

in the southern region.7 

 

The report further states on that same page: 

 

Kantavichai, Gallagher, and Teeter (2014) assessed the feasibility of loblolly 

biomass plantations and compared breakeven prices for a short-rotation biomass 

plantation with those for a traditional timber management plantation. For 

landowners, if biomass stumpage prices reached $10.50 per green ton (or 

higher), biomass plantations would be feasible; furthermore, biomass plantations 

can benefit landowners interested in diversifying their management portfolios.8  

 

This is certainly consistent with our conversations with timber plantation owners in central and 

northern Louisiana, where more than one ABFA member is pursuing cellulosic biofuel 

production  that will convert woody biomass into finished 87 octane gasoline.    

 

Currently, the EPA has qualified tree residues/slash as eligible feedstocks, but in this proposed 

rule, the only whole trees that would be eligible are poplar and willow.  Using only tree 

residues/slash from pine plantations is a significant if not prohibitive challenge to the production 

of cellulosic biofuels because it does not have an existing supply chain.  It is not a simple or 

                                                 
7 Department of Energy. 2016 Billion-Ton Report: Advancing Domestic Resources for a Thriving Bioeconomy. 

Released Jul 2016. https://energy.gov/sites/prod/files/2016/12/f34/2016_billion_ton_report_12.2.16_0.pdf. Accessed 

13 Feb 2017. 
8 Ibid. 

https://energy.gov/sites/prod/files/2016/12/f34/2016_billion_ton_report_12.2.16_0.pdf
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inexpensive matter to build a new supply chain with the logging community to separate and 

deliver this new product to the biorefinery for processing.  However, if the whole tree is 

qualified, this would look very different.   

 

Currently, plantation pine trees are generally cut and drug to a landing area.  There, the tops and 

limbs are removed, the trunk is debarked and chipped into chip vans, or the trunks are loaded 

into a whole log truck for transport to mills.  The tops, limbs, and bark are left in the plantation, 

sometimes piled and burned or scattered.  To utilize this material as a separate feedstock, an 

entirely new system has to be developed.  The material must be segregated, chipped into 

different vans, and tracked separately in a “chain of custody” to meet compliance requirements 

as an eligible feedstock. 

 

Based on many discussions with the logging community, it would be simple and in fact less 

expensive to “chip” the entire tree at once in the field and deliver to the biofuels plant in the 

same chip van infrastructure used today.  The tree owner would make more money and the 

logger would make more money as the entire tree is utilized as feedstock.  It would have little 

impact as existing equipment and chip van infrastructure can be used for the operation. 

 

Impact on the LCA Analysis 

 

One question in adding Pinus alongside the Hybrid Poplar and Willow would be whether there 

are material differences in their makeup and harvesting that would change the conclusion of the 

GHG reduction from the LCA’s used in the current rule analysis.  The first step in this process is 

to ensure the genus Pinus meets the compositional requirements of the RFS for total cellulosic 

content of >75%.  The EPA docket, Air and Radiation Docket EPA-HQ-OAR-2012-0401, memo 

on total cellulosic content provides data on two representative species of Pinus together with data 

for Hybrid Poplar as seen in Figure 2 below: 

 

Figure 2: Relative LCA Impact Data 

    Reported Composition     

    
Cellulosic 
Content 

Other 
Organics 

Inorganics  
(Ash) 

Adjusted 
Cellulosic 
Content Source 

Wood & Leaves         
 Hybrid Poplar 89% 4% 1% 96% DOE Database 
 Monterey Pine 91% 3% 0% 97% DOE Database 
 Radiata Pine 88% n.d. 1% 89% Wang et al. (2011) 

 

As shown with these representative species of pine, the Pinus genus cellulosic content is well 

above the minimum requirement in the RFS regulations. 

 

Continuing with the LCA analysis provided in the proposed rule, given the similarities in the 

composition noted in the table above, the ethanol yield used in the analysis for poplar should be 

quite similar to pine.  Hence the analysis with FOSOM for estimating domestic impacts should 

also be similar.  Given international impacts in the proposed rule, the analogy of using 
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switchgrass results should hold for pine as well.  Further, the analysis for “Feedstock Transport” 

and for “Fuel Production, Distribution, and Use” are virtually identical for poplar and willow as 

one would expect for pine.  The difference is that feedstock transport takes place every day.  

There is no requirement to create a new transport model. 

 

The summary LCA results shown in the proposed rule Tables VI.C.6-1 and 6-2 show a range of 

GHG reduction compared to the petroleum baseline of 76%-132% for hybrid poplar and a range 

of 69%-125% for willow.  Even with the minor differences between pinus and these two genus 

types, it seems clear that pinus will certainly deliver greater than the 60% GHG reduction 

requirements for cellulosic fuels.  Pinus is available now in abundant supply.  Harvesting pinus 

following sustainable forest practices would lead to a renewed and thriving forestry industry in 

the southeast, while creating a vibrant cellulosic biofuels producer network utilizing an existing 

and renewable resource. 

 

Availability of Current and Future Pine Inventories 

 

One of the challenges noted in the proposed rule is that there are very limited supply of existing 

plantation poplar and willow for use in biofuels plants today.  Creating these inventories 

necessary for sustained biofuels production will require 5-10 or more years.  While this is useful 

in the longer term, it does not help near-term production of cellulosic biofuels and does not 

contribute to the renewable fuel targets set by the EPA.  This, however, is not the case for 

plantation pine inventories.  Plantation pine, particularly in the south, is immediately available 

today and in fact in over-supply.  

 

The DOE 2016 Billion-Ton Report notes on page 97: 

 

About 46% of the South is forested, compared with only 34% of the United States 

as a whole (Oswalt et al. 2014). The South includes more than 40% of all U.S. 

timberlands and contains more than 72% of all planted U.S. timberland (Oswalt et 

al. 2014). The region is easily accessible for transport of wood to both domestic 

(rail and roads) and international (ports) destinations. The timberland in the 

South has provided about 63% of all U.S. timber harvested since 1996, nearly all 

of it from private land (Oswalt et al. 2014).9 

 

This report further notes that there is >70 million acres of timberland in the South.  The 

plantation timber is dominated by pine, principally loblolly pine.  In addition, the report further 

notes on page 110 that: 

 

Timber inventory, however, has been increasing steadily over this same time 

span—with hardwood inventories increasing by 32% and softwood inventories 

increasing by 36%.10 

 

The graph in Figure 3 below from BT16 on page 110 shows the growth in this inventory in the 

South for both hardwoods and softwoods.   

                                                 
9 Ibid. 
10 Ibid. 
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Figure 3: Growth of Timber Inventory in the South 

 
 

This oversupply situation is actually accelerating as described on page 111: 

 

Softwood inventories, both large and small diameters, have increased at fairly 

steady rates of about 1% per year, although the softwood average annual rate of 

increase is nearly twice as high in recent years (2005–2013 compared with 1990–

2005).11 

 

Almost all of this softwood is from the pinus genus.  The EPA could do a tremendous service to 

the cellulosic biofuels industry by unlocking this huge, untapped feedstock source.  The 

Congress clearly intended plantation timber to be an eligible feedstock.  For companies like 

Sundrop Fuels and NuFuels that are developing commercial cellulosic biofuel plants, adding 

pine with poplar and willow to Table 1 of 40 CFR 80.1426 is critical to the acceleration in the 

production of these high GHG reduction fuels.  In addition, it will contribute significantly to jobs 

growth in the currently depressed timber industry supply chain positively impacting rural 

America.  We strongly urge EPA to add this as an eligible feedstock to further enable the growth 

of much needed cellulosic biofuels production. 

 

 

 

                                                 
11 Ibid. 
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Paulownia Tree: Viable Option as Short Rotation Tree 

 

Another tree worthy of consideration under this rule is the Paulownia tree. Dr. Nirmal Joshee 

from Ft. Valley State University (FVSU) in Georgia studied Paulownia as a potential biomass 

crop in “A Review of Paulownia Biotechnology: A Short Rotation Fast Growing Multipurpose 

Bioenergy Tree” published in the American Journal on Plant Sciences. His insights and analysis 

are excerpted here.  

 

Paulownia originated in China and made its way to the U.S. in the form of seeds used as packing 

material to protect valuable dishware during the mid-1800s.  The seeds were dispersed by the 

wind and the trees were naturalized in the landscape throughout the eastern states.  The fast 

growth coppice tree is adaptive to wide variations in climatic factors and grows well in lands 

deemed marginal.   

 

Characteristics: 

 

 Rot resistant 

 Dimensional stability 

 High ignition point 

 Fast growth 

 Energy content – estimated 18 – 23 gigajoules per dry ton 

 Paulownia trees also respond favorably to short-rotation coppicing, yielding greater 

biomass than coppiced willow (Salix viminalis)(Yadav et al., 2013).  

 The best pattern for biomass was 8’x8’ 

 Sources indicate it takes three years to get the initial harvest, then another harvest every 

2.5 to 3 years 

 The best planting method for producing Paulownia for biomass uses an 8’x8’ grid pattern 

(almost 700 trees/acre) 

 We could expect to get at least 68 tons/acre/harvest 

 We should expect a green ton to contain 45% moisture 

 The trees are very hardy with few problems from disease or pests 

 Once planted, virtually no maintenance is required although Dr. Joshee believes we could 

achieve higher yields with a little effort (fertilizer, pruning, etc.) 

 Each tree should produce at least 5-6 crops over its lifetime, perhaps more by using 

fertilizers 

 

Potential as Biomass Crop: 

 

Greater than 30 million acres of woodland, idle pasture and cropland exist in the southeast.  

Much of the land could be used to produce valuable tree crops.  Due to the fast growth and 

coppicing property of Paulownia elongata its potential as a biofuel crop has been extensively 

studied.   
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Composition of Paulownia wood: 

 

 14% extractive 

 50.55% cellulose 

 21.36% lignin 

 .49% ashes 

 13.6% hemi cellulose 

 

Ongoing research at FVSU has determined that the harvestable biomass of Paulownia elongata 

after 30 months (three growing seasons) is almost 92kg/tree or [202lbs/tree] (unpublished 

results.) Under favorable conditions, an intensive plantation of 2,000 trees per hectare can yield 

up to 150 – 300 tons wood annually, only 5 – 7 years after planting.  Additional studies are 

required to analyze the biomass potential in variable soils and climates. 

 

An additional benefit of the deciduous Paulownia tree is that it flowers 4 – 6 weeks per year 

allowing for the opportunity to partner with beekeepers for honey production and flower 

pollination, as part of Paulownia plantation style planting depicted in Figure 4 below. 

 

Figure 4: Paulownia Plantation Style Planting 
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C. Other Revisions to the RFS Program 

Oil from corn extraction 

We support and applaud the efforts to make more corn oil available under the RFS feedstock 

pathways to be converted to biodiesel and renewable diesel.  The gives the D-4 pool more 

potential in the future and allows for more competition with traditional soybean oil.  This would 

be good for the environment and consumers seeking more sustainable affordable fuels.  EPA’s 

recognition of the changing technology and process methods is on point, and we support the 

proposal as published.   

Allowing production of biomass-based diesel from separated food waste  

We applaud the Agency’s recognition that enabling separated food waste to produce biodiesel 

and renewable diesel adds to the available feedstocks and creates more supply of sustainable 

biofuels exceeding the 50% reduction requirement for both the D5 and D4 pools.  Given that we 

are at significantly less than 10% penetration in the traditional diesel pool, this proposal adds to 

the contribution in this area and is well received.   

Flexibilities for renewable fuel blending for military use 

Given the size and scope of the military’s mission and our national security priorities, we support 

the EPA proposal that Department of Defense (DoD) officials and its contractors are able to 

delegate RFS RIN responsibilities to upstream parties.  We agree that this will remove a potential 

obstacle to the use of renewable fuels by the DoD.  Our interactions with the Navy, Army, and 

Airforce has been extremely encouraging and the individual services have done much work to 

certify our fuels in many different transportation vehicles.  Up to this point many, most 

transactions with the military have been on a specific volume batch basis and with strict controls 

for compliance.  We strongly support this proposal as the military sees alternative transportation 

fuels as a national security issue to reduce battle losses in theaters across the world.  We believe 

this change will promote a wider distribution of biofuel production facilities and reduce the 

military’s dependence on a small number of refineries that supply our troops. 

Heating oil used for cooling 

We strongly support this addition to the heating oil rule, which allows renewable heating oils to 

be used for space heating.  This new application would simply allow the same process with the 

same requirements for space cooling.  This would add another potential market for our members 

and is welcomed. 

Separated food waste plans 

We appreciate EPA’s effort to provide more flexibility under the Separated Food Waste Plans.  

Often our members are attempting to seek the most economic set of options in the marketplace 

for approved feedstocks.  This means that they must continue to add new providers to their plans.  

As a result of the QAP, our members are also concerned with documenting their commercial 

chain of custody of these feedstocks. It would be helpful if EPA would allow producers who use 

biogenic waste oils/fats/greases and who have not previously submitted a separated food waste 
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plan at registration or in a subsequent registration update to update in their next periodic 

registration, and we would support this change.    

Registration of biogas producers  

The definition of biogas producer in §80.1401 is proposed to say:  

Biogas producer means any landfill, municipal wastewater treatment facility 

digester, agricultural digester, or separated MSW digester that produces biogas 

used to produce renewable fuel.12 

We believe this definition should be amended to indicate that the biogas producer is the owner of 

the treatment facility taking in raw gas from one of the above sources and producing biogas that 

will be used as transportation fuel. The owner of a landfill, digester, or sewage lagoon is rarely 

the same entity that owns the treatment facility.  Landfill and digester owners are in the business 

of collecting trash and wastes and contract with third parties to build gas collection or treatment 

facilities.  The owner of the treatment facility which produces pipeline quality gas is more 

familiar with the downstream market for transportation fuels opportunities.   

New pathway for co-processing biomass with petroleum to produce cellulosic diesel, jet fuel and 

heating oil   

The definition is confusing and we suggest the following amended definition for non-viscous 

renewable diesel to include fuels produced via co-processing: 

 

(1) Non-viscous renewable diesel satisfies all of the following conditions: 

(i) Is not a mono-alkyl ester. 

(ii) Is produced by processing renewable biomass, or co-processing renewable biomass 

and non-renewable feedstocks, through a hydrotreating process.   

(iii) Either in its neat form or combined with other blendstocks prior to shipment from its 

production facility, (a) meets the ASTM D975-13a (incorporated by reference, see 

§80.1468) Grade No. 1-D or No. 2-D specifications, or (b) meets all specifications 

incorporated in a non-viscous renewable diesel’s registration under 40 CFR part 79.    

(iv) In its neat or combined form, can be used in an engine designed to operate on 

conventional diesel fuel. 

 

Vegetable oil as feedstock and renewable fuel   

This type of so-called renewable fuel has spawned several cases of RIN fraud in the past.  We 

would urge EPA to simply eliminate all renewable fuels except ethanol under Pathway P.  There 

is too much exposure and trouble for the minimal benefit to the market associated with these 

poor quality diesel fuel and gasoline replacements.  The current proposal would allow RINs to be 

generated by the downstream blender of the fuel and therefore would not create any incentive to 

produce these products.    

                                                 
12 81 FR 80927 
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Renewable electricity into Electric Vehicles (EVs) 

 

The EPA’s current electricity equivalence value of 22.6 kWh per gallon of ethanol is appropriate.  

Proponents of tank to wheels efficiency or other such metrics ignore the full realities of EV 

usage.  The comments in the proposed rule correctly identify that EV stakeholders hope the EPA 

ignores ancillary “fuel” usages (battery inefficiencies, heating and cooling, computer system 

operations, etc.).  Internal combustion engines’ equivalence values force ICE engines to account 

for all the auxiliary tasks they must perform (charging batteries, heating and cooling, etc), and 

EVs should be held to the same standard.  Furthermore, upgrading biogas into RNG for pipeline 

injection is much more energy efficient than upgrading to renewable electricity, specifically 

because of the additional capital required for the enhanced upgrading equipment.  Unfairly 

inflating EV equivalence values distorts the market and incorrectly incentivizes renewable 

electricity generation at the expense of pipeline-quality natural gas from biogas.  Lastly, RIN 

measurement at the point of battery charging is the appropriate phase because it holds EVs to the 

same transportation fuel generation standard as ethanol, biodiesel, and RNG.  Moving EVs’ 

measurement point again skews the playing field compared with all other fuels, and EV 

advocates are only seeking to move their measurement point to rework the system in their favor.  

Renewable electricity for EVs presents an interesting additional fuel option for the RFS, but it is 

critical that the EPA applies fair measurement standards for equivalence values and RIN 

measurement across all fuel types. 

 

Changes to Bond requirements for foreign producers   

 

Applying this new bonding requirement to all foreign biointermediate producers, regardless of 

whether they generate RINs, does not seem to make sense in order to prevent RIN fraud, given 

this is the apparent reason to EPA is extending these requirements to foreign producers. By doing 

so, and by eliminating the option of facilities paying bond directly to the U.S. Treasury, EPA is 

potentially excluding from the market many smaller facilities that will not be able to bear the 

costs of this new requirement or contract bond with private banks. So this proposal, instead of 

helping increase the volumes of advanced fuels to supply the U.S. market, could potentially 

make it harder for facilities to produce. 

 

Provisions dealing with consultants and third party auditors 

 

The experience of our member companies suggest that limiting the ability of  consultants to also 

be able to provide auditing services will raise cost and too limiting.  Consultants play a crucial 

role in maintaining compliance across our sector.  Additionally, we have found that there are not 

enough qualified consultants in our industry although we would like to see more. In the current 

situation, given the limited amount of professionally capable vendors, this overly restrictive 

approach may significantly limit and drive up cost for these services moving forward. We 

appreciate that EPA is trying to protect against conflicts of interest, but in this highly 

complicated regulatory framework, we are concerned that this is going too far.  We urge the EPA 

to speak to various market vendors about these services prior to finalizing many of these 

provisions.  The fact that EPA is deregistering GENSCAPE is a good example of how difficult 

this area can be for well-funded organizations.  
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III. CONTRIBUTIONS FROM ABFA REGULATORY AFFAIRS COMMITTEE 

MEMBERS 

A. Free Fatty Acids and Grandfathering Provisions 

For the provisions regarding free fatty acids in the proposed rule, we strongly encourage: 

1. EPA should abandon its proposal to deny biointermediate status to free 

fatty acids, and reiterate its prior determination that palm oil derivatives 

qualify as separated food waste; and 

 

2. EPA should abandon its proposal to restrict fuels produced under the 

grandfathered exemption, and clarify that grandfathered status will be 

granted to all eligible fuels derived from renewable biomass. 

Palm Oil Derivatives Should Qualify as Biointermediates 

 

In September 2012, Neste Oil Singapore Pte Ltd ("NOSP") submitted a Separated Food Waste 

Plan seeking Agency approval for the use of various residues from palm processing as "biogenic 

waste oils/fats/greases" that generate D4 RINs. These materials included palm sludge oil 

recovered from palm oil mill effluent, palm free fatty acids, palm oil recovered from bleaching 

earth, palm fatty acid distillate and other palm oil derivatives (collectively known as “palm oil 

derivatives”).   In the preamble to the RFS2 Final Rule, the Agency had acknowledged that 

biogenic waste oils should qualify as an Advanced Biofuel under the regulation. In July 2012, 

the Agency had provided an interpretation to NOSP confirming that the palm oil derivatives are 

non-cellulosic portions of separated food wastes, and therefore qualify as a feedstock that is 

included within the biogenic waste oil category that generates D4 RINs (copy attached). The 

NOSP Plan was based on these EPA determinations.   

 

However, in April 2013, the Agency notified NOSP that the Separated Food Waste Plan was 

conditionally accepted by the Agency only as "grandfathered" feedstocks that are limited to D6 

RINs.  NOSP had agreed to a compromise under which the plan approval was limited to D6 

while agency staff considered the procedure for approval of separated food waste plans. In 

subsequent conversations, Agency staff requested additional supportive information.  NOSP 

maintained a continuing dialogue with Agency staff on this matter and submitted detailed 

supportive information, culminating in the attached letter to Agency staff of July 22, 2014. The 

letter discusses these issues in detail and provides detailed information supporting approval of 

the food waste plan. Yet to date, no action has been taken despite numerous follow-up attempts 

by NOSP.   

 

EPA’s inaction imposed substantial costs on NOSP. The Plan has now been pending approval for 

over four years, during which time resulting fuels have been eligible only for D6 RINs.  The 

company estimated losses of $8M in 2013-14 as a result of EPA’s continued inaction on the 

NOSP Food Waste Plan, and a loss of $10M in 2015.  
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NOSP is at a loss to explain the position of Agency staff on this matter and the resulting delay.  

Approval of the NOSP Plan would increase the quantity of advanced biofuels available to meet 

the congressionally mandated volumes.  The program gives a preference to advanced biofuel 

feedstocks that originate from non-food sources and do not cause adverse environmental 

impacts. The Agency has determined that waste oils and fats qualify as advanced biofuel 

feedstocks, and that the palm wastes at issue here fall within that category. A similar food waste 

plan that NOSP submitted for used cooking oil was reviewed and approved by the Agency 

within six weeks.  Yet more than four years after submission, the NOSP plan for the palm oil 

derivatives remains pending. 

 

Now, it appears that EPA is using the present proposal to deny biointermediate status to the palm 

oil derivatives.  EPA is proposing that, in general, qualifying biointermediates would be treated 

the same as the feedstock from which they are derived for purposes of generating RINs. 

“Biointermediate” is defined as follows: 

 

 It is derived from renewable biomass.  

 It does not meet the definition of renewable fuel and RINs were not generated for it. 

 It is produced at a facility that is registered with the EPA, but which is different than the 

facility at which it is used to produce renewable fuel.  

 It is made from the feedstock and will be used to produce the renewable fuel in 

accordance with the process(es) listed in the approved pathway.  

 It is processed in such a way that it is substantially altered from the feedstock listed in the 

approved pathway.13 

 

NOSP believes that EPA lacks authority to impose these requirements on separated food waste, 

given that the statute defines “renewable biomass” to include all “separated yard or food waste” 

without any such qualifications (CAA Section 211(o)(1)(I)(vii)).  Yet it appears that the palm oil 

derivatives would qualify under this definition.     

 

However, there are several exceptions to the definition.  One reads as follows: 

 

(C) Free fatty acids that are physically separated from mono-, bi-, and 

triglycerides in biogenic waste oils/fats/greases are not biogenic waste 

oils/fats/greases.14 

 

While one searches the proposal in vain for any specific mention of the palm oil derivatives, it 

appears that this provision effectively would prohibit application of D-4 or D-5 RINs to the palm 

oil derivatives.  We would further request that EPA make it clear that the wide range of free fatty 

acids found in various fats, oil and greases from restaurants are NOT impacted by this provision.  

For example, wastewater plants hold a great opportunity to provide low-cost free fatty acids 

which could be upgraded into advanced biofuels.  At a minimum, this definition needs to be clear 

in terms of the specific feedstocks the EPA is attempting to restrict.  

 

                                                 
13 81 FR 80834 
14 81 FR 80929   
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NOSP has been unable to find any specific explanation of the fatty acid provision in the proposal 

notice. EPA did provide the following explanation for similar exceptions for oils and sugars 

physically separated from cellulosic biomass:   

 

In general, we are proposing that from the perspective of a renewable fuel 

producer, a qualifying biointermediate would be treated as being equivalent to the 

renewable feedstock from which it was derived for purposes of identifying the 

appropriate RIN-generating pathway from Table 1 to 40 CFR 80.1426. However, 

there are several cases in which we believe this would be inappropriate. These 

cases would be those in which certain non-characteristic portions of a renewable 

feedstock were separated or extracted into a concentrated biointermediate that was 

inconsistent with the predominant constituents of the feedstock in the approved 

pathway. For instance, if oils or sugars were extracted (physically separated) from 

cellulosic feedstocks to produce a concentrated oil or sugar biointermediate, those 

oils or sugars would not be viewed as representing a cellulosic feedstock, as they 

would not contain cellulose, hemicellulose, or lignin and were not derived from 

cellulose, hemicellulose, or lignin. It would not be appropriate for those oils or 

sugars to be used to produce a fuel that qualifies as cellulosic biofuel under the 

RFS program.15 

 

This explanation refers to oils and sugars that are physically separated from cellulosic biomass, 

which are two other exempted materials.  But no explanation is provided for the provision 

covering free fatty acids. EPA’s proposal in this respect should be withdrawn and the agency 

should adhere to its original determination that the palm oil residues are separated food wastes 

within the meaning the statute and therefore eligible for treatment as such.     

 

Grandfathered Status Should be Granted to All Eligible Fuels Derived from Renewable Biomass 

  

Facilities “grandfathered” under the RFS are required to use feedstock that meets the Act’s 

definition of “renewable biomass.”  In this proposal, EPA claims “implementation and 

enforcement concerns” related to tracking renewable biomass through multiple processing steps 

over multiple facilities.  Accordingly, the agency proposes that fuel will not qualify for the 

grandfathering exemption unless it is: (1) Produced from renewable biomass in a single facility; 

(2) Made at a single facility from a feedstock that is derived from renewable biomass and is 

listed in Table 1 to 40 CFR 80.1426; or (3) Made at a single facility from renewable biomass that 

was pre-processed at another facility if that pre-processing at another facility was limited to form 

changes such as chopping, crushing, grinding, pelletizing, filtering, compaction/ compression, 

centrifuging, dewater/drying, melting, and/or the addition of water to produce a slurry. 

 

Here again, EPA proposes to add requirements that do not appear in the statute.  The statutory 

definition of renewable biomass in Section 211(o)(1)(I) is quite detailed and specific, but does 

not include any of the requirements that EPA has proposed.  The result is a disparate effect on 

residual materials that is not justified and only acts to hinder the agency’s pursuit of the 

congressional goals for renewable fuel volumes.  For example, some residuals from NOSP 

processes – such as the palm oil derivatives discussed above and residues from bleaching and 

                                                 
15 81 FR 80835 
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degumming operations – appear to qualify under EPA’s proposal.  However others, such as 

residues deodorizing or heat treatment operations, probably would not qualify.  

 

For all of these reasons, EPA should abandon its proposal and clarify that all eligible fuels 

derived from renewable biomass are covered by the grandfather exemption.     

 

B. Ethanol Flex Fuel Standards 

 

We are concerned with some of the potential impacts which might result from the creation of an 

Ethanol Flex Fuel Standard.  Although we take a backseat position to the Auto manufactures and 

the Oil industry in terms of their comments, we wanted to highlight several potential issues 

which may raise concerns.   

 

Under EPA’s current regulations, ethanol blends containing from 16 % to 50 % by volume (E16-

E50) are considered gasoline and are subject to all of the EPA regulatory requirements that apply 

to gasoline. These fuels may only be used in Flexible Fuel Vehicles (FFVs).  This allows for 

registered gasoline to be well controlled under the current regulations.  As stated in the new 

proposal, refiners that produce gasoline are required to register with the EPA, submit annual 

reports, designate where the gasoline they produce will be used (on product transfer documents, 

“PTDs”), and in the case of RFG, participate in a downstream fuel quality survey of fuel retail 

facilities.  Current blender pumps that are mixing non-gasoline (E85) with gasoline (E10) to 

produce various blends (E10-E50) are producing a new finished gasoline and are subject to all of 

the requirements that apply to refiners.  However, the reality in the marketplace is that fuel 

retailers are not maintaining the records or submitting the proper reports as per the regulations, 

generating risk in the well-controlled gasoline system.  Today’s fuel retailers with blender pumps 

are not maintaining a per batch sulfur, benzene, and RVP testing data.  To expect the 

marketplace to move in that direction will require resources in the form of both programmatic 

support and enforcement, which have both been scarce in the past.  We are concerned that, 

without proper support, this could lead to further fraud in the system, instability, and customer 

distrust in the marketplace.  

 

We are concerned the proposed EPA definition for gasoline to the current manufacturing, testing, 

distribution, and storage system is confusing and will lead to errors. Gasoline, as made in 

refineries, can fully meet specifications or can be made a base stock for oxygenates blending 

(BOB) that meets specifications after ethanol blending. Regular-grade and premium-grade BOBs 

can be blended to make on-specification regular-grade and premium-grade gasolines for 

marketing as ethanol-free fuels.  ASTM D4814 uses wording similar to those found in common 

dictionaries. Gasoline is a product from oil refineries and today consists only of hydrocarbons, 

small amounts of additives, and a few impurities. The all-inclusive name for gasoline and its 

blends with other materials is Automotive Spark-Ignition gasoline, and blends must show what 

the blending material is and set minimum contents. The scope of D4814 sets a maximum limit in 

that gasoline must be the primary component (i.e., 50 % or more by volume). Also in the U.S., 

concentrations of non-hydrocarbons are limited by the EPA “Substantially Similar Rule” and 

EPA waivers.  Changing this definition to not include any ethanol blends above 15% will only 

confuse the consumer and industry.   
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It is short-sighted to state that FFVs have lower shed test evaporative emissions than non-FFVs 

and that this is the reason for allowing higher RVP fuels.  The science shows that the evaporative 

emissions are less in an FFV system than a standard system; it does not matter what fuel goes 

into the system (ethanol or petroleum), as it will have lower emissions.  This is not an argument 

to support allowing fuels to have a higher RVP (1.0 lb PSI) than baseline gasoline.  EPA should 

set the specifications on the fuel the same as every other fuel in the marketplace, as all fuel types 

can be used in an FFV. 

 

Another issue of concern is removing the requirement for Fuel E51-E83 not containing the 

certified deposit control additive.  How is the consumer to know when they are receiving a 

deposit control additive in their gasoline and when they are not based on how they dial the 

blender pump?  When using the blending pump, the consumer will get a blend of material with 

and without deposit control additive, none of which meets the criteria for Top Tier which is 

confusing and misleading. 

 

The proposal allows both ethanol blending and methanol blending as the definition of 40 CFR 

86.1803-01 as a flex fuel.  None of the information contained in the docket addresses the use of 

methanol; thus, methanol should be removed from the definition. 

 

Additionally, EPA is proposing to exempt California from the EFF program.  This will create 

confusion in the marketplace as California base gasoline (CARBOB) is marketed through 

Washington, Oregon, Nevada, and other western states.  If California is exempted from the EFF 

program and someone in the non-exempt states, such as Nevada, uses the EFF program, the 

result may be a fuel that does not meet specifications.  This marketplace confusion does not exist 

today, as the only difference EPA pointed out in its docket is the minor change in California 

from E85 to E79. 

 

EPA is also creating a new class of fuel manufacturer (EFF Full Refiners) without explaining 

their obligations under the Clean Air Act (CAA).  If a Fuel and Fuel Additive Manufacturer 

(F/FA) files a small business exemption on an additive, can they sell to a EFF Full Refiner?  . 

 

The points above are a summary of the issues we see with this section on flex fuel vehicles, 

which we believe will create an uncertain marketplace.  We are deeply concerned that this 

change will lead to further uncertainty and instability in the system. 

 
 


